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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNKY GENERAL

Henorable John R. Shaok
Crimina) Viasriot Attornmey
San Antonio, Texas

Dear 8ir: _ Attention: Mr. W. Pat\Oamp
Opinion No, Omx 197
Re: Can mon i1de for late

341, requesti
opinion of this department on <the 3/ satated question

*"The Ocun sperd! Court of this
County has propounded to us the\following ques-
tion, whioh e de» bt 1t

herimonsy 3¢t 3gide for lateral roads
raads vr streets in new and oléd

the' money you refer to is the sum of approx-
8,000,000 recently allocated to Bexar County from
the lateral rodd scoount of the State, and whieh you recent-
1y designated to be spent for the oonstruoticn or inprovuunt
of eounty lateral roads, as provided by Article 8874Q-7, Par.

H, Purpoee B."

%e ssesume that there is a typographical error son-
cerning the Article in the sbove quoted paragraph from your
opinien end that the Article referred to ia Artiele 6874Q-7.

NO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROYED BY THE ATTORNEY GENERAL OR FIRET ABSISTANT
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It aseems clear that you have reference tc money allcoated

to your county from the lateral road asescunt, by the Board

of Coumnty and District Roed lndsbtedness, and the Commis-
sioners' Court has exerciced its option as to one of the
erecified uses of seld money as permitted by Artiole 66742-7,
Vernon's annotated Civil Statutse, namely, the construoction

of latersl roads in sald gounty. YFor the purposes of this
opinion, we rmust assume that the provisions of Article 687407,
supra, have been complied with relative to notice to the Board.
by the Commissioners' Court, showing the manner in which the
Court has exercissd its option, eto.

“hen the Commissioners' Court has exercised its
option and determined that the money regeived frgmthe lateral
roed acoount shall be used for the ecnstruction 6f lateral
roads in the oounty, the statute places no restriction or
limitation on the Commimslioners' Court regarding the manner
in vhioh such money is toc be expended exgsept that “the same
shall be utilized by the eounty, aoting through the Commis-
sioners! Court, for the construction of lateral roads.”

Article 68743~2 defines lateral roads as followss

"4ll romds whioh prior to January 2, 1939,
had not begome a part of the system of State
designeted highways, for convenienve of this
Aot are oelled lateral roads."

It is stated in cuyr opinion No, 0-3606 rtterrins
to the above mentiocned provision "it is our opinion that the
lateral rosds to whioch the Aot refers can be nothing more
than such roads as constitute a part of the county road system
a8 oontradistingtished ffom the State Highway System} there-
fore, we think the fund sllocoated tc the ocounty for the use
on lateral roads under the provisions of this Aet would bde
restrioted to the use on roads constituting a part of the
eounty system and over which the County Commissaioners' Court
has jurisdioticn.™

vhether or not the roeds or gtreets "in new and
old subdivisions outside of the olty limits" constitute a
part of the county road system, ocntradistinguished rrom the
S5tate Highway System, and oVver which the county Commisgioners?
Court has Jjurisdiction 1s a guestion of fact whioh we ocannot
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pase upon. However, irf said “roads or streets in nsw and
old subdivisions outelde of the ¢ity limitse™ ure a part of
the ocounty road system, as contradintinguished from the
State Eighway System, over vhigh the County Commissioners?®
Courd® hea jurisdioction, we think the Commissicnsers' Court
is authorized to expend the above mentioned money or funds
for the construction of lateral roads in the sounty, as the
Court may in its discretion dstermine. :

%e thank you for the drief enclosed with your in-
quiry.

Trusting the foregoing fully answers your inquiry,

we are

Yours very truly
ATTORNEY GENERAL OF TRXAS

(orletl LSotlgaea,
P By

b i ulSEEAL Ardell Williams
Assistant
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